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iNSPECTGR GENERAL . .
DEPARTMENT OF DEFENSE DEC 73 200
4500 MARK GENTER DRIVE Rt

ALEXANDRIA VIRGINIA 2%3530-1500.

MEMORANDUM FOR UNDER SECRET ARY OF DEFENSE, PERSONNEL AND
' READINESS

SUBJECT: Roport of Inveshgatmn Concemmg M, Jason W, Forrester, Senior Executwe
Seryice (Case 5’{)]404[2 -024788)

We recently compieteci our mvestu;mon to addxess allegations that Mv; Forrester, whlla
serving as Deputy Assistant Seeretary of Defense, {DASD), Reserve Affairs, Manpower and
Personuel’ (M&P), Office.of the Under Secretary of Defense for Personnel and Readiness
(USD(P&R)), misused subordinates’ time and did wot properly and aceurately accotnt for hig
‘time and atténdance in violation of DoD) 5500.07-R, “Jeint Bthics Regulation” (JER); DoD
Finatc 2 Ma‘nagement Regulation {DQD FMRY); and vattous DoD Instructions’ (DoDI) We
substunlmtcd the allegations. _

“A-copy of our report i§ attached for: your review anid ap;)ropmte actloni Inaddition, we
“arg providing & second copy of our repot, which has been redacted to protect witness
_confidentility, and which includes citations showing the soutces of the gvidence that we
considered in rendering our conclusions. That version of the report i found in the attached *Ffact
‘book * marked “FOR OFFICIAL USE ONLY » which contains redacted copies of relevant
testimony and doeuments cited as evidence, as well as the full text of M. Forrester’s responss to
ot prehmmal ¢ results, You may release thc redactéd report and atty of the documents and
testimony in the fact bookto Mr, Forrester at your discretion, ‘Should you wish o review
additional documemanon, pleaso submit a written justification to-this Qffice so we may make
appr opriaté: axrangements

We mcommended you take appropriate action regardmg Mr. Forrester. We also
recommended you repott the allegation that Mr. _I'o_rlestea mishandled classified material o the -
,secunty manager for appropmate nwasugatmn, review. the procedures for documentmg c
' OASD(RA) civillan employee time and attendance; and inform Mr. Forrestor that he should
compensate his subgrdinate for the fair market value of bne tuxi ride to DCA.

We request a response within 60 days of' the date of th1s ielter addressing actions, if any,
taken with regard to the recomimendations. Please contact me or Mis: ‘Marguerite C. Garrison,
Deputy Inspecfo: General for Administrative Tnvestigations, at 703»604-8500 should you have

- any queqtaons

Jon '_l . Rymer

Attachments:
As stated




INSPECTOR GENERAL
DEPARTMENT OF DEFENSE
4800 MARK CENTER DRIVE
- ALEXANDRIA, VIRGINIA 223501600

| | NEC 93 .M
MEMORANDUM FOR INSPECTOR GENERAL SRR

SUBJECT: Repost of lnvestigation Conterning Mr. Jason W I‘oxre&iei Senior Executive
Service (Case- 201404]2 024738) :

- 'We récently comp]eted our ‘invcstlgation to address: a]ieg,atlons ﬂlat Mr. Jason W, Forrester,
Senior Hxecutive Service, while sérving as- Deptity: Assistant Secretary of Defense (DASD), Reserve
Affairs, Manpower and Personnel (M&P), Office of the Under Secretary of Defense for Personng]
and R{,admcsa (USD{P&RY), misused subordinates’ time and did not properly @nd accurately account
[or his time and atlendance in violation of DoD 5500.07-R, “Joint Ethics Regulation” (JER); DoD
Financial Management Regulatlon (DoD FMR); and various DoD Instrietions (DoDI).

We substantiated the aiiegatmns, In accordance with our established procedure, by letter
dated October 15,2014, we pio 2d M. Forrester the opportunity to comment oh the results of our
investigation. In his response through counsel dated November21, 2014, he disputed the report’s
summarized tvldence and tentative conelisions and requested that the findings and conclusions “not
be sustained.” After carefully considering Mr. Torrester's response and réevaluating all the evidence,
we stand by our. conolusmns, The report of investigation is attached,

in addltlon, we also identified apotential classified spillage incident as well as several
administrative issues pettaining to time and attendance for civilian personnel, We recommend the
Under Seorotary of Defense for Personnel and Readiness consider appropriate corrective action with
fegard {o Mr. Forfester and the other mauerb identified.

LY
Y

Ity L ,}] o wapw’

Marguerite]C, Gatrison
. Deputy Inspector General for
Administrative Investigations
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REPORT OF INVESTIGATION:
MR. JASON W. FORRESTER

I.  INTRODUCTION AND SUMMARY

We initiated this investigation to address allegations that M. Tason W. Forrestet, Senior
Exccutive Service (SES), Deputy Assistant Secretary of Defense (DASD), Reserve Affaits,
Manpower and Personnel (M&P), Office of the Under Secretary of Defense for Personnel and
Readiness (USD(P&R)), nnsused subordinates’ time and did not properly and accurately account
for his time and attendance, If subsiantiated, his conduct would violate DoD 5500.07-R, “Joint

~Ethics Regulatlon” (JER); Do) Fmancml Management Regulation (DoD FMR); and various
DoD Insfructions (DoDI). - ' :

~ We substantiat_ed_the al_fegaiio;is.

We conchude Mr. Forresler misuised subordinaies’ time.. We found that he solicited and
accepteda ride from a subordinate from the Pentagon to the Ronald Reagan Washington
Nationial Airport (DCA) prior to departing on leave, "We alsp found that Mr. Forrester taskeéd a -
subordinate to drive him to meetings and events.outside the Peiitagon on two occasions.and that
the subordinate had no official role in the event. We-further found that Mr. Forrester on four
oceasions tasked subordinates to escort his personal lunch guesis during their visits tothe
Pentagon and that those visits served no official purpose. The JER requites that subordinates’
official tire is used only for official purposes. We deterniined Mr. Forrester’s direction to his
subordinates to use their official time for unofficial purposes driving him to events or escorting
his personal guests at the Pentagon violated the JER, We further determined that in soliciting
and accepting a iide from a sibordinate to DCA without compensation, Mt. Forrester impropeily
accepted a gift from a lower-paid employee who was also his subordinate;

We also conclude Mr, Forrester did not properly and accurately account for his official
time and atiendance. We found two instances in which Mr, Forrester submitted timesheets
indicating he worked a specific number of work hours, when his office calendar indicated he was
en roule fo and at DCA for personal travel in a lgave status or attending a baseball game for large
portions of the workday. We also found that Mr. Forrester did not:have a written, approved work
schedule authorizing flexible work hours. We firther found that Mr, Forrester frequently
worked from his home and did not have a written, approved telework agreement from his
supervisor to work from home.

The DoD FMR requires gach employee to attest to the correct number of howrs worked.
The JER requires cmployccs to put forth an honest effort in the performance of their duties,
DoDI 1035.01 requires that DoD employees obtain authorized determination-of their telework
eligibility, complete telework training, and obtain signed supervisory approval before they work
in & telework status from an alternate work site. We determined Mr. Forrester submitted two
inaccurate timesheets that did not properly account for his titne away from the office for personal

' The incoming conipia_im contained additional allegations we determined did not warrant investigation. We discuss
these in Section LI of this report,
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matters and that he routinely performed telework from his home w1thout rogeting the
requirements o do so.

By letter dated October 15,2014, we provided Mr, Forrester ihe opportunity to commest
on the resilts of our investigation. Tn his iesponse through counsel dated November 21, 2014,
M, Fotrester “strongly and respectfully. dispute[d] the Report’s summarized evidence and
tentalive conclusions” and réquested the findings and conclusions “not be sustained, w2

- With respect to the allegation of misusitig subordinates’ official time, spec’iﬁca‘iEy-
acoepting a ride from a subordinate to DCA, Mr. Forrester contended that having his subordinate
drive him to DCA was not “a major detout™ for his subordinate, because the subordinate was
“headed in the general direction of DCA on his way home.” Mr. Forrestér also stated the ride .
did riot constitute aceepting a gift from a subordinate because “any expensg for the gasoline
neeessary for diverting from his normal route home™ was “de wiinimis.” Mr. Forrester added that
be “never again made such g request” of his subordinate when hie lgamed such requests “might
‘be inapproptiate.”

With regard o having his subordinate drive him to meetings and ceremonies outside the
Pentagon, Mr. Forrester stated that the events were official business for both the subordinate and
him, the subordinate “was carrying oul the duties of an administrative assistant,” and

accompany111g [the senior offi icial] on official business” is “a standard duty for admmxstratlve
asmsiants

~Coneerning the use of subordinate military personnel to eseort his personal lunch guests,

Mr‘ Forrester did not deny that subgrdinates escorted his guests in the Pentagon. He stated thai
*oriticisms of éscort. duty by officers who suggested that this task was beneath the stature of

military officers” are “lirelevant™to his case, and that “one or two individuals® griping
demonstrates either.a lack of chatacter or an nﬂdequaie undmstandm&, y of job responsibilities.”
M, Forrester challenged our determination that four Tuneh meetings wére personal events and
not official business, and he offered information and rationales that he belicves demonsirate the
Jlunches were official in natuce,

Mr. Forrester stated thal the allegati(m he did not properly account for his time and
attendance “lacks any factual support” and “is without mexit.” He stated he “had permission to
telework and now has a formal telework agreement » Regardmg an aileged time and attendance
disor epanicy on August 8, 2013, ‘Mr. Forrester stated he “continued to work well past the time™ he
“Jeft the building,” With respect to the alleged {ime and attendance discrepancy for April 4,
2014, when Mr, Forrester attended the opemng day of the Washington Nationals’ baseball
seagon, he stated that “in his position™ he is able to “divide his wmkday." Mr. Forresteradded
that as an SES member, he is expected to “work the necessary additional time to advance the
mission of his office.”

? While we have mcludcd what we believe is aroasonable synopsxs of Mr. Forrester’s response, we recognizo that
any attempt o.summarize risks twemmphﬁcatmn and emissien. Accordingly, we incorporated comments fiom the
response throughout this report where appropuiate and provided a copy of his tesponse to the Management Official
together with this report.
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After carefully considering Mr, Forrester’s response and reevaluating the evidence, we
stand by our initial conclusions that My, Forrester misusod subordinates’ time and did not
properly and accurately account for his time and altendance.

We reconmmend the USD(P&R) consider appropriate corrective action regaldmg
Mr. Forrester,

We also identified a potential classitied spillage incident as well as several sdministrative
issues pertaining to tine and attendance for civilian personnel.  We recommend the USD(P&R)
address these additional matters.

IL BACKGROUND

“On Ning 3 2013, Mr. Forrester assumed duties as the DASD for M&R M&P resides
within the Ofﬁpe of the Asmsiant Seg:.r_etmy of Defense for Resm_?e Affairs (OASD(RA))

M&P’s mission i to develop policies, programs, and procedules coneerning National
Guard and Reserve Manpower utilization and reqmrements to analyze National Guard and
Reserve personnel programs, trends and accession and refenfion plans; to develop management:
policies and procedures for Guard and Regerve personnel data systems; and to develop,
coordinate, and manage legislation affecting Guard and Reserve manpower, personnel, and
compcnsatmn

M&P is comprised of 18 staff members, including civilian employees and military
officers, Mr, Forrester is assisted in leading and managing M&P by 4 principal director (an SES
billet, currently unfilled) and two directors, -One directot is a civilian GS-15 employee. The
other director is an active duly: colonel,

. SCOPE

We interviewed Mr. Forrester and nine other witnesses. We reviewed applicable
standards. Additionally, we evaluated doeumients obtained from OASD(R A), the Pentagon
Force Protection Agency (PEPA), and wilnesses, including office caléndars, civilian employee

timesheets, Pentagon visitor contral records, a scleetive sample of Pentagon swipe card records,
and emails.

During our investigation, we identified two issues, presented in Section V, “Other
Matters,” that merit consideration by OASD(RA) management officials,

In evaluating the complaint, we determined five allegations did nat warrant further
investigation, as déscribed below.
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Failure to obrain pre-clearance review

The ineoming complaint alleged Mr. Forrester did notget a pre~clearance review betore
delivering two public léctures in April 2014, We obtained confirmation that Mr, Forrester
obtained {he required pre-clearance reviews. We determined the allegation did ot warrat
Turther investigation.

Hotch Act

- The incoming complaint alleged Mr. Forrester violated the Hatch Act by discussing his
career in politics and asklng M&P pey sonnel about their political experiences during an October
2013 office “brown bag” Junch. Also, on November 21, 2013, M. Forrester forwarded a White
House email to his M&P staff that discussed the U.S. Senafe’s vote to adopt a simple majority
vote on Presidential nominations (the so-called “auclear option™), In both instances, we found
no evidence Mr, Forrester attempted to influencs his subordinates’ participation in a political
campaign or.in the political process, nor did ho advocate for a political party or issye position.
Acccndnag,ly, we determined that the allegation did not warrant mvestlganou or referral to the
Office of Special Counsel.

Alleged whistleblower reprisal

The incoming complaint alleged Mr. Forréster reprised against a whistleblower, On May
19, 2014, the DoD 1G Directorate for Whistleblower Reprisal Investi gations analyzed the
complaint and determined it lacked sufficient credilile evidence to open an investigation.

Misireatment of subordinates

The incoming complaint alleged Mr. Forrester-mistreated subordinates by “ridicute™ and
“haragsmeénit,” No witness corroborated the allegation, and we found no evidence to warnant
further irivestigation.

Failure to perform duties as senior rafer

The incoming coimplaint alleged My, Forroster failed to perform his duties as a senior
raler of military officers. We found no evidence to warrant further investigation.
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IV.  FINDINGS AND ANALYSIS

A, Did Mr, Forrester misuse subordinates’ official time?

Standards

DoD 5500.07-R, Joint Ethics Regulation, August 30, 1993, including changes 1-7
(November 17, 2011)

The JER provides a single source of standards of ethical conduct and ethies guidance for
DoD emplayees. Chapter 2 of the JER, “Standards of Ethical Conduet,™ incorporates Title 5,
Cude of Federal Regulahona (CFR), Part 2635, “Standards of Ethical Conduct for Employees of
the Executive Blanoi 1,” inits entirety.

Subpart A, “General Provisions,” Section 2635.101, *Basic obligation of public service,”
states in paragraph (b)(5), employegs shall put forth honest effort in the performance of their
duties.

Subpart B, “Gifts I‘mm Outside Sourccs,” Scction 2635, 201, “Overview,” prohibits an
employee fiom soliciting or accepting any gift from a prohibited source or given’ because of the
employee's official position unless an :;xceptio:z exists,

Subpart C, “Gifts Between Employees,” Section 2635,302, “General standards,” stat_es:

An employee shall not, divectly or indirectly, accept a gift from a ]owel-pald employee
unless the donor and recipient have a personal relationship and are not in an official superior-
subordinate relationship.

Subpart G, “Misuse of Position,” Section 2635.705, “Use of official time," states;

(b) Use of a subordinate’s time. An employee shall not encourage, direct, coerce, or
request a subordinate 1o use official time 1o perform activities other than those required i in the
performance of official duties or authorized in accordance with law or regulation,

DoDI 4500.36, “Subject: Acquisition, Management, and Use of NOH-TﬂLthﬂI
Veliicles (NT'Vs),” December 11, 2012 (Incorporating Change 1, October 25, 2013)

NTVs shall be pooléd to ensure effective ufilization, and may not be assigned exclusively
to one official or employee, except when the Head of the DoD Coniponent detetmines that it is
essential to mission accomplishment and results in the most econdmical use of manpower and
equipment.

Further, within the National Capital Region, there shall be no individually assigned NTVs

with drivers, except for the Secretary of Defense, the Deputy Secretary of Defense, the
Secretaries of the Military Departments, the Chairmnan and Vice Chiaitman of the Joint Chiefs of




20140412-024788

Staff, the Under Secretaries of Defense, the Chiefs of Staff of the Army and Air Force, the Chief
of Naval. (}pemtmﬁs, the Commandart-of the Marine C‘orpq and the Chiel of the Natiohal Guatd
Bureau,

The incaniing complaint alleged Mr, Forresier *fiéquently tasks subordinates to perform
personal sgrvices.” The complaint also alleged that M. Toriester tasked 4 subordinate to drive
him to the’ aupmtaﬁd that he tasks subordinates to escort his personal guests during their visits to
the Pentagon,

"‘D

Ride to DCA

Both Mr. Forrester and : B tostified that
rove Mr, Forresterto DCA one oceasion, Neitheer Formester nor
LREE could recall the precise date My, Forresier testified he asked (B2 REEECTRN << i
‘would be o kay™to take him to the airport and giig j apreed. M. Forrester stated that he had
“been wmrkmg through the day” and “had some personal travel coming up.”

K6, ATHEY testified they left the 'I’entago‘n between 2;00 and 3:00 p.ny and drove to
DCA in RGN personal vehicle, stated that his regular workday ends at 4:00
p.m, and that he does nof normally drive past DGA on his way home. He alo stated that nfter he
dropped Mr. Forresler oil al DCA, Mr, Forrester released him for the rémainder of the workday
and that he drove home after being released.

Mr, Forrester stated that he did not compensate for costs associated with the
ridedo DCA. The approximate taxi ¢ab fare from the Penfagon ta DCA is $9.00 plus a $3.00
airport fee, according to the Metropolitan Washington Alrpm {s Authority website®,

Wltnesses testified that on or aboug October 25, 2013 Ml Forrester again aak&d _
 fo drive him to DCA from the Pentagon prior o de )amng on leave.

mi'mmed B about Mr. Forrester's request. | toId

I 1 did not think he could drive Mr. Forestet to the anp_nrt “on gevel riment time” and

suggested SR consulta Dol ethies counselor. | emailed}

3 I a nemo 1o lhc An'n)' Nﬁtloml Ciuard Bureau (NGB} dated November 29 2012, OASD(RA) rc aested a special
] CICXEICEIN rccoived the dotail and lcpnrwd to M&P OI\W

() (6.8 (O ' . The NGB orders included the provision that

WIDAUKACIN oG uld recoive “adind alive dubie as':lgﬂed " At the time of thls investigation (@

divided his worlday between his NGB~assigné£l @O-0e :]ei;ul and servinp as Mr, Forrestes *s _
adninistrative assistant. At all times relevant to this investigation [JIOSCIEIIENN wwork station was located in the

DASD affice sitite.

* The complainant alleged the event oceutred i fall 2013. testified he drove My, Forrester to DCA
pne time between March and November 2013, Mr, Forpester bacame the DASD {n June 2013, Mr, Foivester
testified (hat the drive to DCA happened in the Jatter part 012013,

* hatpsffwww.ietwashairports.com,
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the ethics counselor®s contact information, [EREEUIEREREE {cstified he consilted an ethics
eaunselor and reported his concerns to Mg, Blizabeth Wilson, SES, who was then the M&P
Principal Director. Ms, Wilson later told | 88l 0 “stand down™ from driving Mr, Porrester
to the airport.

(B)(6), (mm[m to take

Mr, Forrester testified that Ms. Wllson told him it would be beétter for
hit fo the afrport rather than BEREESRESEEERE .\ | (11t she offered to drive him to DCA,
Mr. Forrester stated he found another means of transportation to the airport that day and

thereafter *handled [his] owti transportation to the airport.™

Rides to meetings and ceremonies -

Mr, Forrester and |RRats that REREERN <Jrove Mr, Forrester to two
meetings and two ceteinonies usmg peisoital vehicle. “They stated it was easier to
use his cat than to request 2 gm?emment veblcle through the motor pool; The first évent
oceurred on August 19, 2013, when RRERERE drove Mr: Foirester to Arlington Iall fora
meeting known as (he Deploymenl Readiness Center Update Brief (DRC Brief) and to meel
senior officials. Arlington Hall is the headquarters for the U.S. Army National Guard Buteau
_(NG,B) and IS appmmmate_ly a 10-minute drive from the Peritagon.

testified that he previously worked at the NGB as
and since 1€ was Mr, Forrester’s first visit to Arlington Hall, ouented Mr Forrester 1o
the National Guard personniel and the meeting rooms. At the conclusion of the meetings,

I drove Mr. Forrester back 0 the Pentagon

On Auggust 21; 2013, Mr: Fmruster asked 10 dmve him to Atfington Hall to
attend a farewell ceremony for a Canadian Army lisison officer. drove Mr. Forrester
to the ceremony in Mr. Forrestér’s personal vehicle, and Mr. Forrester read paperwork in'the car
during the ride o Arlington Hall, Allhough M. Foteester was invited to attend, he did not have
an official sole in the ces emony., drove ther back to the Pentagon afier the event.,
There is no cvzdencc thal M. Farrester invited any other M&P staff members to attend the event,

On February 3, 2014, | again drove Mr, Forrester to Arlington Hall to attend
thé DRC Biief and then back to the Pentagon. Dlll mg the DRC Brief, Mr. Forrester sat w:th the
senior leaders near the front of the room, while [iEREMSE S0t iv the back of the room,
did not assist. Mr. Forrester during the DRC Briel, and during the visit, he did not attend two
other small meetings that M. Forrester had with senior NGB leadets,

Mr, Forrester stated that SRR rolc for the DRC Brief was “helping me get
there,” arranging the parking, “facllitatc[mg] the initial mtmductmn and making me aware of this

brief,”

On April 24, 2014, KRS (rove Mr., Forrester (o the U,S. Coast Guard headquarters to
attend a retirement cereniony for SR . Mr, Forrester, EASEUN. i
other M&P staff members were invited o the event, but nong had an official fole in the
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ceremony. ‘Mr. Forrester and “”‘5{ (RN tcstified that afier the ceremony, other M&P members
returned 1o 1he Pentagon in Mr, Fortester’s car. Me. Forrester stated he was “pretty sure” he
~drove back to the I‘cnlz}gonE DENHITE could not recall driving Mr, Forrester’s car on the feturn
i fp fo the Pentagon, ' :

Escorting Mr, Foirester's gugsis

Witnesses lesnﬂed 1hni M F olret:lca ﬁequenily invites lunch guests who require drr
escort throughout the duration of their visits to the Pentagon. We examined M, Forrester’s
office calenidars for listed lunch guests from June 3, 2013 through July 11, 2014, The calendars -
listed guests for 75 lunch dates at-a Pentagon executive dining facility. b We identified 59 hsted
lunch guests who either were Pentagon employees or had Pentagon access and «did not require an
escort. Escort information we obtained from Mr. Forrester, other M&P persenniel, and PFPA
showed that M&P staff miembers escoited Mr, Forrester's invited Junich g EUEStS during their visits
tothe Pentagen on 14 oceasions, - Recotds showed that Mr. Forrester escorfed his guests:

__ pcwona]ly on two occuslcms

P.roae.s_‘_.s‘ qf)escw';mg pe?im;uﬂ fuésts info and out of the Pentagon

“The M&P offices are located in the B-ring on the opposite side of the Pentagon ﬁom the
visitor control center (VCC) and the main entrance to the Pentagon. PFPA regulations require all
vigitors who require &n escort to pmcess through security sereening prior to entermg the
building, PFPA iostructions also rcqmrc the eseort to stay ‘Wwith gucsts *at all timies. "

testified that he ancl M, Forrester had dlscismns abaut outside pBI‘SOndl

lunch gﬂests visiting the Pentagon. He- added fhat Mr, Forrester-asked him *{o put i o
" “to escort the person” to Mr, Torrester’s office; *and then sometimes back out.” m
estified that he performed the bulk of the escort duties for M, Forrester’s personal guess,
inoluding contacting the guests, arranging fendezvous tiimes, wm!mg, for ther at the VCC ancl
escorting them to Mt. Forrester’s office or to the Tunch location within the Pentagon.
also coordinated with the various Pentagon executive ﬁmiug facilities to make lunch
‘Leservauens If"a guest wanted o drive fo the Pentagon instead of taking public 1r'1mportal10n,
arranged for parking, (R testified that when R VoS
un'wmlahle for escarl duty, the laskmg fell ta other M&P staff members, _“1)fptcall)"’ by an email

“notification from Mr. Forrester” or from the acting principal director. Mr; Forrester testified [FJ]
I coordinated the escort duty through M&P*s military or civiliga dtrector when he was not
dvallabi

One witness {estified that My, Forrester walked into the M&P office, m May 2014 and
specifically requested gomeone to escort a personal visitor, Another witness testified, *there’s a
lot of cornmunication” involved in escoriing a guest. The witness added that the M&P office

% Some Tunch meetings involved more than one guest.,

" Ageess to Pentagon” from PRPA homepage, hutpi/swww.pfpanil/access.inml,
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spices are loeated “on the other side ofithe building, so it takeq a few irinutes to get to'the
[VCC] Ay

One witnesa lestified that iypically he “had a minimum of two conlacts™ with a guest and
“sometimes more.” The witness stated that he provided initial instructions, such as identification
requirenients, modes of transportation, and how much time to allot, “and then 1 would try to
follow.up with a phone call or email.” Another witness testified that he normally “will allow a
half hour” for a guest to stiow 1ip and that he has “waited up to 20, 25 minutes on a number of
ocensions.” The witness stated he has “gotten a little more efficient™ at covrdinnting guest escort
procedures and added that he now asks puests for a physwa] description or for their Facebook or

"-Lmkedhl prol‘ le plctuxe “rather thau holding a sign” with the guest's name.

: ._S‘pecgﬁc-:l_u'rwh-ev’enié‘-

We identified thy ge spemﬁg. lunich teetings 4s répt esenta[nVe of Mr. Forrester’s taskings
to subordinates to support petsonal. guest visits. In éach i mstance, MJ Fotrester’s guests required
a Ponitagon escorl, Mr, Forrester invited his Tormer solloge (RIRMGIIIN (now his alma maters

“major gift officer”) to have lunch with him at the Pentagon on November 7,2013. '
(b6 BIINC) was unavailable to-escort the puest, and the escort duty fell to. anothel M&P
@ M., Forrester emailed his guest’s contact information to the escort m;
testified that he sent emails and made a phone call to the guest to coondinate his wsﬂ to the
Pentagon, He added that on the day of the event, the guést was late in artiving,
testified that he spent n])proxmmlcly I hour and 45 minutes of his workday escor tmg the guest
into and out of the Pentagon. testified thal the guest self-identified as Mr, Forrester's
former RN nd said that in his curent position he solicits monetary gifts for the
university, The eseort PR dded that alter the funch event, M; I‘ouestel told him that his
ghiest “goes out’ and looks for dohations.”

In ‘another example of escort duty tasking, ot Octobér 31, 2013, My, Forrester hod lunch
al the Peniagon with a former colleague wito now works at a non»(}ovcrnnluatdl organization
(NGO) focusing on Asia-Pacific issues. M. Forrester emailed the ;,uest on Augusl 22,2013,
inviting him to lunch and divecting | fo sehedule-a date. | and the gues!
exchanged several emails between- Stptemb T and October 21, .?.013 and :tmuliy scheduled
the Tunch for 1:00 p.im. on October 31, 2013. PFPA records showed R cscorted
Me. Forresters guest into the Pentagon on that date. Mr. Forrester testified that he is not
necessarily a close friend of the guest but that they are on friendly terms. Mr, Porresier’s smail
exchanges with the puest were infarmal and on a first-name basis. When the lunch date was
confirmed, Mr. Forresler wrote in an email to his guest, “Looking forward to it, my man,”

M. Forrester testified that he and his guest did niot discuss how the NGO could directly benefit
M&P,

In #'third instance, Mr, Forrester invited two. guests io lunch at the Pentagon on
November 13, 2013. The guests requited a Pentagon escort, In dn smail- supplemcnt to our
iterview with M. Forrester, he wrote that the purpose of the lunch meeting was to “discuss
various professional matters. » He also indicated he wotked previously with the guests at a public
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inferest foundation from 2001-2003. M. Forrestor stated that he did not recall who escorted his
guests, 11 an email supplement to our interview with EIREEES _;_‘.-- 8. hie wrote that he “most
likely™ escarted them during the visit, o -

Other events rez_j’uiring Penitgon escoris

We examined two other events in which all avmlabie M&P personne! were 1equued to
escort multiple guests Mr: Forrester invited to the Pentagon The first event occutred in Juie
2013; when Mr. Forrester was sworn in as the DASD.: M&P personnel escorted approximately
40 visitors inito and ouf of the Pentagon, No witness complained abonit the escort duty as each
yiewed the swear ing-in ceremony as an official ovent.

The:second event oceirred on October 30, 2013, in which all available M&P petsomiei
escorled approximately 30 college studcnts anda collége professor from the Umvelsity of  ~
California system who were studying i in Washington, DC, for the fall hbmualei Mr. Fortesler .
testified he knew the professor, Mr. Forrester annotated his office calendar “Q&A vyith FEEE
students.” Mr, Forrester briefed the students for 45 miniies to an hour on the DoD Rese1 ve '
Components. Mr. Foirester did not utilize any M&P persmmeE for the briefitself,

M&P staff members’ testimony

Several witnesses complained about escorting Mr. Forrester’s lunch guests and the
collepe students. One witness testified that he reviewed the Code of Federal Regulations and
told a t,olledguq “If thig [escorting & guest] is unofficial business, I don*t think this is the right
thing to do.” Another witness testified that after he heard ahout guests who “weren’t work
related,” he 1old Ms, Elizabeth Wilson, then M&P’s Principal Director, that “this is wrong” and -
“shouldn’t be happening.” He stated he *eould understand if Mr. Forrester was busy," butin onc
instance he brought guests to Mr, Forrester’s office only to find him “reading the newspaper.” '
Another witness stated that escorting one: par ticular guest “just smacked of personal servitude.”
The witness recalled holding up a sign while waiting for 2 geest who was. late and tlmﬂcmg 10
himself, “You know, this is md]culous

Some M&P monbers vmwed gscort duty as demeaning, One witness who had not been
dbsxg,ned to escort tuich guests but had heard discussion about it in the office testified, “Most
peaple-don’t like it. They feel like it’s mot part of their official duty and that M, Foirester
should go get his guests.” Anothet witness slated that éscort duty inade hirn feel “like a private”
and that he refused to hold up a name sign for a visitor *like an airport chauffeur,” Another
witness heard M&P personnel disciss the-escort issue “a couple times" and testified that
“eseorting non-business or non-official folks {or someone is like personal service,”

' Pe'mag'on‘ personnel are limited in the total nurber of gtiests they may escart at ﬁny arie time under Pentagon
secupity statidards,




gl
20140412-024758

One witness tesuﬁed he was uncomimtabie havmg M, Forrester’s guests linked io his.
‘Pentagon security badge, *because onee I turned that visitor aver to Mr, Forrester [ didn’t know
whete they would g g0 and I didn't kuiow how they would get back to the [VCC).”

Several Withesses perceived that Mr. Forrester treated civilian staff qualitatively
differently than he heated M&P military staff, An M&P respondent fo a climate survey
cnnducted in Apn! 2014 wrote that Mr, Forrester *has required militay 'y members to gsealt his
Iunch ;@ucs.ts ‘avownd the building™ b has “never done this o his givilian employees."

Senlor I&Idei‘.?h:p ;:ummenis

The acting M&P Principal Director testified that “the issue of escorting personal versuy
busingss guests had come up in disctission with Mr. Fotrestet. He added that he iold
M, Farrester, “You've got to sepatate the two.” He stated that the escent of the former college
SNCCRR < vvas one of the two or three [instances]” that he considered “personal versus the
90 percent professional.” Ms: Wilson, the former M&P Pnnouml Dirccion, testified that the
number of Mr. Forrester's personal guests seemed “excessive.” She also stated that she could
not link his-outside visitors.to a. Do ovitreach program that wotld benefit M&P,

At Mr, Farrestet’s sugpestion. we interviewed his immediate supervisor, Mr. Richard
Wightman, the Assistant Secretary of Defense for Reserve Affairs (ASD(RA)) In responsé to-a.
general question about the use of officer personnel fo escort personal guests, Mr, ng’htmun
testified, “I's inappropriate to-use your staff to escort somebody who is just 4 Jhend who is just
coming in for lunch, and it's not an official kind of thing.”

Mr. nghtman testified that Mr. Forrester “has an incr echble netWGrk not just mihe
building [the Pentagon], but outside in the political world.” We asked Mr. Wighttman to
illustrate how Mr, Fotrester®s network has supported M&P?s mission accomaplishment. He
stated:. '

I'm not sure that there's any example 1 ¢an give you for the M&P

- gide of'that. T think the network is moie on the strategic level and
‘about what’s going on in different parts of the building, or in terns
of the White House, and those kinds of things. . . . Byt in ferms of
his own particular job as the DASD for M&P, bay, I'd have 10 say-
I can’{ imagine there's anythmg

M, Wightman added that Mr., Fora‘estez pmwdes hir verbal input about his network at
most on & mhonthly basis, gunemlly “aﬁer a staff mesting.”

Mr. Forrester’s testimony

Mr. Forrester testificd that ENSEE drove him {rom the I’untagon to DCA on ong
aceasion, He stated he asked [N for a ride to DCA and that agreed to take him.
He also testified that he has asked his personnel o make sure he stays within applicable rules
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governing tha requiests he makes of subordinates. He stated that after Ms, Wilson, the former
Pringipal Director, identified a concern with Mr, Forrester askm;: y subordinates to dnve him 10
the airport, he neves agam asked anyone iii M&P for aride’to the alr pmt

B drove him Lo meetings
trip fo Atlinglon Hall
‘}J'Llpful” (l;)(ﬁ] (h)(?]((:)

Mr Forresteralso confirmed that on four nccasmns 016 017
and-events in Mr, Forregiers persanal vehicle, He stated that
served 1o orient hir to the famllty ‘Mr. Forrester added he found i
to didve 5o he could review: nmiwal duung tile Llans;ts.

M, Forrester testified about the use of M&P personne) ta escort his lunch guests. He
stated thal us “a wpiesenmh\re“ of the'Secretary ol Defense, ihe UbD(P&R), and the ASD(RA),
and iir his “role as a senjor official” he “interact[s] with a variety of officials,” He
acknowledged having guests to the Pentagon “on a regular basis,” Mt Forrester stated, “It is
somewhat. Llﬂplbdlchibh: getting pcople ito thc Pcnlagon given the lines that can crop yp at e
visitor’s entrance.” He added thal GRECTEEEEIEE “has been (he pmncu y person who has escorted
individuals [into the Pentagon]” and that it's very helpful for to do and perform that

service forme — as well as others,” M. Forrster testified that for “the times that others have
done it {cscmud wests] i‘ﬂlh&i then (IR " RN handed off the task to another
team member.” ' '

We asked Mr, Forrester 10 desctibe the purpose of his Novemiber 7, 2013, Tunch meeting
with his former college ST ‘Mr. Forrester responded that he used the lunch as an
opportunity to inforn: RERiER “about the work of the Department of Défense,” He
added that they discussed possibly “‘spreading the word of the Department of Defense” the “next
time” (R comes to Washington.” He stated, “We’ also eaught up on
some — som¢ matters of mutnal personal interest and experience and history.” Mr, Forrester
testificd that the puipose of the gift officet’s trip to Washington was not solely to meet with Tins.
I-Ie slated “] presume he yas here- 1alking with donors and ofher — other: _pote_n_llal_ s;_lonoxs U

We asked Mr, Farrester fo deseribe his October 31, 2013, Tunth meeting with his former
colleague now employed by the NGO and to identify any benefit the organization could provide
fo M&DP, Mr, Forrester testified that he *wasn’t asking specifically” what his former colleague’s
employer could do for M&P. He slated:

1 was trying to get niore of an understanding of (he inner workings
between State Department and the Defense Department, as well as
his — his workings and their workings with the White House Staff, .
as part of sort of my ongoing education process of how— how the
Pederal Government works,

Mr. Foriester stated he used the lunch as “one way of tapping into his [guest’s)
knowledge. So we didn’t talk about how his company could provide a service to [M&P].”

Mr. Forrester stated his October 30, 2013, briefing to the University of California
students and their professor was “part of my spreading the word of what we do in the Manpower
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and Persomnel deputate and what the Depa; tment of Deferise does in general.” Mr. Fouestex '
acknowledged not using aniy of his senior M&P military or civilian personnel during the briefing,
but he noted tlie students “got to meer” and “have at least a hallway chat with these gentlemen”
while being éscotrted to the meeting,

Post=interview lunch escort

On July 28, 2014, prior to having lunch with an invited guest in the Pentagon,
Mr. Forrester asked an officer in M&P to come to the Army Mess at 1:15 p.m. to escorthis guest
out of the Pentagon. The guest was a recently retired military officer whom Mr. Forester |
formerly worked willi prior to becoming the DASD, ‘Thie guest was not a Dol) employee, The
guest told the escort officer he had recenitly rcwconnected with Mr Forrester on Faceboek and
that M. Forrester had invited him to lunch.

Discussion

We conclude Mr, Forrester misnsed subordinates® time. We found Mr. Forrester solicited
and accepted & ride from a subordinate to DCA during a workday. Mr. Forrester did not
compensate the subordinate for the fair market value of driving him to the airport. We also
found that a subotdinate diove Mr. Forrester, in Mr, Forrester’s vehicle, to two meetings and two
geremonies held outside the Pentagon, We further found that Mr. Torrester had access to a
government vehicle to drive hu‘nse]f‘ to official meetings outside the Pentagon

The JER prohtblts an empioyee from encouraging, directing, coemmg, or requesting “a
subordinate to use official time to perform activities other than those required in the petformance
of official duties or authotized in accordance with law or regulation,” The JER also ptohibits an
employee from soliciting or accepting a gift from a lower-paid employee, ynless the donor and
recipient have a personal relationship abd are not in an official superior-subordinate telationship.
Per DoDI 4500.36, government vehicles are available but are pooled to ensure effective
utilization. Also per DoDI 4500.36, Mr. Forrester is not aniong the officials who are assigned
government ve hicles and drivers.

We determined that when Mr, Forrester solicited and accepted a ride from a sybordinate
to DCA, he misusecd the subordinate’s official time and iniproperly accepted a gift from a lower-
paid employee who was also his subordinate,

By letter dated Ocloher 15, 2014, we provided Mz, Forrester the opportumty 1o comment

ot the results of our investigation. In his 1esponse through counsel cdated November 21, 2014,
Mr. Forrester stated that it was not “a major detour™ for his subordinate to drive him fo DCA
because the subordinate was *headed in the general direction of DCA on his way home.”
Mr Forrester also slated the tide did not constitute accepting a gift from a subordinate because

“any expense for the gasoline necessary for dzveﬁmg froni his niornial route hiome™ was “de
minimis”® Mr. Forrester added that he “never again made such a request” of his subordinate
when he Jearned such requests “might be inappropriate,”
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‘We considered both points made by Mr. Fogrester, priot to aking our initial
determination., We stand by our conclusions, The JER requires that a subordinate's official time
be used for official purposes. By anthorizing his subordinate to leave work prier to the end:of
the normal workday to drive him to DCA, Mr. Forrester misused his subordinate’s official time.
Addtitonally, we are not persiaded by Mx Forrester’s argument that any gas. e\penseb incurred
by the subordinate were “de minimis.” The JER pmvides no authorization for a superior to solicit
and-aceept such a gift from a subordinaté under these circumstances regardless of cost,

We also determined that when [BEERIEREEEEE |rove Mr, Forresler in Mr. Forresier’s
personal vehicle on August 19, 2013, aad Apx il 24 201_4 the subordinate {ulfilled an official
purpose. For the Aygust 19, 2013, DRC Briefing at Arlington Hall, RIS ensured
Mr, Forrester kaéw where 1o go, whal (o expect, and whom to meel in connection with
My, Fortester™s official role in attending the event, We fiirther determined that when HiEag
drove Mr. Forrester 16 the April 24, 2014, refirement cetemony for an M&P staff mamber he rhd
s0i0 iamhtate their atﬂendmwa at in official svént to whwh the M&P office was invited. We
conclude that on those two occasions Mr. Farrester®s use of his subordinate’s official time was
appropriate in that itserved an official purpose,

However, we alsa determined that when | J drove Mr, leoster in
Mr, Forrester's pmsonal vehicle to Arlmgto ] "I]all on t_SZl 2013, for the farewsll
ceremany, and to Arlington Hall on Febinaty 3, 2014 attend a second DR( Brief, W
had not been myjtcd to either event and that Ml ‘orrester’s primary purpose i inviting
I v as for ERRRERN Lo diive Mr. Forfesier, We further determined that Mr. Forrester was
nottr y’ug 10 Thaximize 'M&P staff attendance al the Augpst 21, 2013, farewell ceremony when
ed his subordinale to drive hiih to that gvent. Accordingly, we conchide that on those two
ocuasnom M, Forrester nnsused his subordinate’s official time,

Tn Mr., Forrester’s respanse of November 21, 2014, he contended that the meetings and
ceremonies outside the Pentagon corstituted ofﬁcxai business for both himself and his
subordinate, that the subordinate “was carrying out the duties of an RS
Lhat “accompanymg [the senior official] on official business™ is “a standard. duty for.

(e " We considered the argument that all of the events in questxon were
offi ufd business ptior to 1eachmg out initial findings and conciusnms and we determinéd that as -
to , on!y iwo of the four events were f01 off cm} pu; poses. for ham We stand by onr

B and

;hatwc asszstfmt, Mr. Porrebiel is sfill ‘requued lo usé I]Ib subordinate’s ofnclal nme
for official purposes: He did not do so for two of the four events,

We found that of the 14 instances Mr, Forrester used subordinates to escorl his mvxted
- lunoh guests during their visits (o the Penlagml, on four occasions the guesls’ visits served no
official purpose and were thus personal visils. We also found that M&P personnel felt escottitig
Mr. Forrester’s personal guesis was ciemeamng We further found thatMJ Forrester’s
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subordinates expended Ofﬁma! time coordinating meeung times with his personal guests,,
walking to the VCC, waiting for the guests to arrive, waiting for the guests to receive access
credentials, and escorling them inside the Pentagon.

The JER prohibits an employee from directing or requesting “a subordinate to use official
timeé to petform activities other than those 1equued in the performance of official duties or
‘authorized in'accordance with law or regulation,”

We determined that Mr. Forrester’s use of M&P pelsonnel 1o escort multiple visitors for
his swearing-in ceremony in June 2013 and for his presentalion to college students on October
30, 2013, were for official pm*poses However, we also determined Mr. Forrester’s use of M&P

_personnel 1o escort his personal funeh: guesm fot four events did not serve an official purpose.

Mn Forrester argued in his November 21, 2()}4 response that the four lunch events we
identified as petsonal meelings were in fact “to conduct business.” After car efutly cenﬂdemng
his contention and reviewing the evidence, we disagree and stand by pur original conclusions.

We detozmincd M, Fotrester directed or requested his subordinates to drive him (6 the
airport, to drive him on two occasions to-meetings or events outside the Pentagon, and (o escort
his personal guests during their visits to the Pentagon, none of which was required in the
performance of the subordinates’ official duties. Accordingly, we conclude Mr. Forrester’s
misuse of his subordinates’ ofﬁclal time violated the JER.

B. Did Mz, Fm'restel properly and acourately account for his off cial time and
gttendance?

Standards
DoD FMR, Volume 8, “Civilian Pay Policy and Procedures,” dated June 2013

Volume 8, Chapter 2, “I'ime and Attendance,” provides that timekeepers shall ensure that
employees atiest to the accuracy of the current pay peuod’s time and attendance, Such-
attestation requires the employee’s written or electronic signature or initials or autorated or
electronic record affirming the correctness of time and attendance data.

Paragraph 020206, “Work Schedules,” siates the basic-work requirement is defined as the
number of hours, excluding overtime hours, an employee is required to work or to account for by
charging leave. Generally, a full-time employee’s basic work requirement is 80 hours in a pay
period. Additionally, an approved work schedule for each employee will be maintained showing
the planned arrival and departure for each day.
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DoD 5500.07-R, Joint Ethics Regulation, August 30, 1993, including changes 1-7
{November 17, 2011)

Subpart (3, “Misuse of Position,” Section 2635.705, “Use of official time,” states:

Use of an employee’s own time. Unless authorized in-accordance with law or reguiations
to use such time for other putposes, an-employee shall use official time in an honest effort to
petform official dutics. An employes not under a leave system, including a Presidential.
appointee exempted under SUS, C 63011(2), has an obligation to expend an honest effort and a
reasonable propmuon of his time in the performance of official duties.

Title 5, Code of Federal Reguhiﬁnns (CFR?)

Under 5 CFR Section 550,101(b){18), SES members are exciuded ﬁom premium pay,
including overtime pay, Per section 534.408, since SES members snf:not eligible for overtime
pay;.they are also ingligible for cempensaiory time in lieu of overtime pay for work performed.
Seciion 610.408 states that SES employees may not accumulate credit hours under an alternative
work schédule,

Director of Administration and Management Administrative ]nstructlon Nmnbcx 28
(A1'28), “Subject: Overtime, Preseibed Hours of ])uty, and Alternative Work Schedules
for Civilian Employees,” January 5, 2011

Provides for alternative W01k schedules (AWS), flexible- wolk schedules (F WS), and -
complessed work schedules (CWS}

Al 28 applies to OSD and implements policies and procedures 1egaxdmg houts of duty
and overtime pay administration for eivilian employees. Al2$ does not apply to SES members
regarding the accumulation of ciedithours, A128 provides defi nitions of key terms in its
glossm y, including:

o DBasic workweek, The 40-hour workweek for full-time employees that includes
the officially prescubed days and houts during which full-time employees are
entitled fo basic pay, Unless otherwise designated, the basic workweek. for full-
time employees consists of 5 8-hour days, Monday through Friday.

o Basic workweek requirement. The number of hours, excluding overtime hours,
which an employee is required 1o work or is requited to account for by leave or
otherwise (that is, an 8-hour day, a 40-hour workweek, or an 80-hour pay period).

o  Flextible hours. The times during the workday, workweek, or pay period within
which an employee covered by an FWS may choose to vary his or her times of
arrival to and departure from the work site consistent with the dutics and
requiréments of the position.
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» Hours of work. All time spent by an employee perforining an activity for the
benefit of the agency and under the control or direction of the agency.

»  Official work site. The location of an employee’s position of record where the
empioyea regularly performs his or her duties, or if the employee™s work involves
regular fravel or the employee®s work location varies on a daily basis, where his

ot her work activities are based, as determined by the Department of Defense.

s Suffered orpermitted work. Any work performed by an employee for the benefit
of an agency, whether requested or not, provided the employee’s supervisor
kniows or has reason {o believe that the work 1s being petformed and has an
opportunity to prevent the work from being performed,

e Toui of duty. The houirs of day (a daily lour of duty) and the days of an
administrative workweek (a weekly tour of duty) that constitute an cinployee’s
regularly scheduled administiative workweek. -

Puisuant to Al 28, organizations establish an administrative workweek or official hours
of duty; changes to which-are approved ot disapproved by Washington Headquarters Services.
Al 28 authorizes organizations o establish an AWS program that allow for flexible and
compressed schedules. Tt states an organization should designate hours “during which an
employee on a flexible schedule may elect his or her time of arrival to and departure from work,”
Al 28 authorizes three types of FWS: Flexitour, Gliding, and Maxitlex. A Gliding schedule is
“an FWS in which a full-time employee has a basic work requirement of 8 hours in each day and
40 hoursin each week, may eleet an artival and departure time each day, and may change
starting and stopping times daily within the established flexible hours.”

DoDI 1400.25, “DoD) Civilian Personnel Mamgement ” December 3, 1996
(Administratively reissued April 13, 2009)

Undet Chaptu 1406, “Attendance and Leave,” the “basic workweck shall not exceed 40
hours, exclusive of meal times,” “Also, “regular meal or lunch periods shall-usuafly be
established at no less than 30 minutes or in excess of one hour, and shall not be considered as
time worked,” Further, “no emplayee shall be required to work more than six consecutive hours
without a meal period.”

DoDI 1035.01, “Subject: Telework Policy,” April 4, 2012

DoD policy actively promotes and implements telework ¢ thmughou{ the DOD in support
of the DoD commitment to workforce efficienicy, emergency preparedness, and quality of life.”
Telework. 1eqmlements include determination of el1g1b1111y, notificarion to employee completion
of training by supervisor and employee; and supervisor's approval of r:mployee s completed DD
Form 2946.
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Fucls

Thé § incoming complainit alleged Mr. Forrester *‘trequenlly wotks less: than a basic |
workwegk of 40-hours and elects not o take acorved leave or go into a leave without pay stajus,”
The cnmplamt Fw ther alleged Mr. Forraster arrives late to work but departs at 5; 00 p m..

-WI&P tinte and _iir?ien'dcmc'e provess

M&P Federal mv:lian personnel nse the DoD Automated Time Atlendance and
Production System (ATAAPS) to document their time and attendance; While:many DoD
personnel submit theirtime aid attendance into :ndwlduallv ass:gned ATAAPS accounts, the
M&P office submits a consolidated paper timesheet per pay period 1o the OASD(I{A)
administrative office for the M&P cmllau staff members, and an OASD(RA) employee inputs
the data for each civilian employee.? The consolidated timesheet includes My, Forréster’s time
and attendance data. Mr. Forrester submits bis time and attendance information to the M&P
principal director (Mt Forrester's submdmate} wheo signs the litesheet attesting to the accuracy-
of the data. Witnesses testified that this is an established practice for all DASD(RA) offices.

: Ojf.SﬁD(RA) pnﬁéiés‘fof civilian employees

We requested additional documentation from QASD(RA). The Chief of Staff for
OASD(RA) confirnied that Mr, Forrester doés not have either an approvedg wriflen work
schedule (tour of duty) or an approved, written telework agreement.'® At the time of our
inforination request to QASD(RA), three of 51;\ SES officials in OASD(RA) had approved

telework agreements.

Mt Wightman, the ASD{RA), testificd ihat he has not established core hows for
OASD(RA) staff, but expects every civilian employee (including SES members) to work 80
-hours per pay period. He testified that he ireats his epiployees as adults-and does not micro-
manage his personnel, “He stated that prior to this investigation he routinely give wr‘bal approval
for his SES employess 1 take leave, He added that OASD(RA) recently implemented the use of
the Standard Form 71 to process and dogument leave requests from cmhan personnel,

Mr. Forrester'y documented use of leave

_ We reviewed MJ Forrester's office calendars and timesheets from June 2013 through
May 2014. From June 3 through December 28, 2013, Mr. Forrester used (and was charged for)
104.5 hours of BTSRRI leave, 56 hours of leave RSN and 14 hours offffg leave.

Additionally, Mr. Forrester was furloughed (a non-pay status) for ¢ workdays etweeaa the pay
period ending July 13, 2013, and the pay period ending August 24, 2013:

" Military staff members are riot tequired to submit timesheets for their pay periods.

e U, Office of Personnel Manageiment's “Guide o lhe Senior Executive Service,” dated April 2014, stares:
“As a general rule, it is necessary to establish a d0-hour basic administrative workweek for SES members on a full-
time work sehedule in the same way agencies must for other eiployees who are subject to the leave system.”
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M' Forréester s woi'k schediile

Mr, Wi ghnnan testified that he approved M_r. Fo' ester’s verbal request for flexibility to
his work schedule in order to assist with REEERICACRE Per the verbal agfeement,
Mr. Forrester’s arrival time to work could vary beiween :00-9:30 a.m. Witnesses testified that
M&P personnel generally arrive to wark between 7:00 and B:00 a.m., and penetally depart work
starting at 4:00 pam, The witnesses added that Mr. Forrester generally arrives fo work afier 9:00
am. One wilness testified that Mr, Forrester is “not in the office most of the day,” that “he lias a
Jot of lunch guests,” that his lunches are *hour-and-a-half; two hovis,” and that fmany
‘appoiniments “don’t appear worl-related.”

M, Wightiman testified that while he is happy with M, Forrester’s work product, he
ackno’\_ille'giged‘_l_}ea'l_:jin_g concerns ab__uulf Mr. Forresler's work schedule prior to the start of this
investigation, He stated he-is satieﬁcd' M. Forrester works at least § hours per workday .

M, nghtman staied that when he artives to work al the I’cnlagon he does not see.
Mr. Forrestor's ear in the }’emagon pmkmg lot o0 pergent of the time,”™ but when he departs
from work he sees Mr, Forrester’s car siill pmked “90 percent of the time.”” Mr. Wightman did
not recall My, Forrester ever asking him for permission to work from home. When asked about
whether a SES could wotk mote than 8 hours one day to compensate for hot working 8 hours
the next, ho stated, “I mean, the 8 bours is kind of sacrosanct, You really can't work 6 houts one
- ddy and then 10 liours the oext diy.”

Mr. Forvester's timesheets

We reviewed Mr. Forrev.lel s calendars and timesheets for his enfire tenure as DASD,
We 4lso requested. selectwe Pentagon access card records for Mr, Forrester from PRPA. Some
PFPA 1eeords for Mr, Forester®s eard swipes did not indicate exit times from the Pentagon at the
end of WOr kdays. A PF PA leprcsentatwe mtormecl us lhas was not out of the ordinary and that

We nated two instances in which Mr. Forrester's reported time and attendance was
inconsistent with available data showing his entry inte and exit from the Pentagon, We dzs:-,uss ‘
tliese instances below,

Thursday, August 8, 2013
M. Forrester”s office calendar for August 8, 2013, showed the following events:
1100 — TWF [Mr. Forrester| departs office

1200 1245 Terminal A ~ AC305 ~ Washlngton National
1230 — Forrester half-day leave
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Mr, Forrestet's timesheet for the pay petiod including August 8, 2013, showed
M. Forrester tool 4 homrs nf leave o August 8, PFPA card swipe data showed that on
Augtist:8, 2013, Mr. Forrester cntercd G0N al 81584 m., and depatted thé Pentagon af
11:35 s, 8 {olai of 2 hours and 37 niitintes, - _

Wk of March 31-April 4 .?(JJ 4

Mt. Forrester's timeshest submittt.d fol Mareh 31~ April 4,2014, showed that he
claimed 8 hours of work. pet day, Monday ihmug 1 Friday, M, Forrester’s office calendar for
Friday, April 4, 2014, noted the following: - :

1305 hrs: Nationals opemng day v. the Braves (Forrester will worl -
additional hours earlier in week)

We ohiamcd Mr Forrester’s Pcntagon decess badge swipe mfonnainon that-___showed hn;-
Pentagon entry mnd exit data for 5 wmkdays beiwcen Mmh 31 - Apl il4,2014. The dats
reflected the 1oiiow1ng

e  On March 31,2014, Mr, Forrester was in the Pentagon 8 hours and 34 minutes,
1is calendar showed a luiich appointment with a guest in the Ay Executive
Dining facility from 12: 00-1:00 p.i.

»  On April 1, 2014, he was in the Peritagon 8 hours.

» On April 2, 2014, Mr. Forréster enteted the Pentagon at 8:22 a.m. N0 ex:t data
was recorded,

»  OnApril 3,2014, Mr. Forrester was in: th(.. Pentagon 9 hours dnd, '%7 minutes with
-hlb ealendar shumng a lunch appointment from 11:30 a,m, - 12:30 o} n.! I

¢ On Apnk 4,2014, the day of the Washington Nationals baseball | game,

Mr. Forrester entered the Pentagon'at 8:31 a.m. and departed at 11:48-a:m. PFPA
lccords shoWed M, Forrester again enfered the Pentagon at 4:50 p.m., but there
was ne exit fime recorded. Mr. Forrester’s ¢alendar noted “Private Appointment”
for 5:00 - 6:00 p.m,

Mr, Foi‘t‘e;wer’s testimony

"Mt Forrester acknowledged that he does not have an appr oved wzmen tonr of duty
(work schedule) or telework agreement. He stated that when he'reported to OASD(RA), no one
asked hl!‘n to submil a four of duty (work schedule) or telework agreement. He lestified he
accomplishes his work from the office or his home whether he has a telework agreement in place
or not. He added he does 50, “because 1"ve got responsibilities.” Mr. Forrester testified he has a
government-issued MobiKEY device to do government work from his Liome computer, and he
has a government-issued Blackberry device. He stated that before going to work, he often reads
the new vetsion of the “Eatly Bird” using his Blackberry, and that he sends work-related emails
from home with his Blackberry, -

fl The card data only accounts for total fime in the Penlagon. It does not accotnt for lunch time Mr. Fr.m ester tooi».
during the respéctive duty days. _
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Hegation and-added that 1 cerainly live
§ of time and attendance for this

Mr, Forrester testified he is “pel plexed” by the a1
up to the minimum if not fai tequit
job* He stated that he hel R pnmfio coming to work,
which accounts for his am el and that My. Wightman verbally
approved his flexible arrival times. He added that “in an effort 16 not be excessively disruplive,”
he did not make M&P personnel ®shift” to meet his work schedule. When asked to explain the
apparent anomalies from his August 8, 2013, timesheet and PFPA card swipe data, Mr. Torrester
stated that his work schedile is ¥a vet y eap:_mswe thing” because “[he i8] frequently doing hings
very eatly and very late” He adﬂed that “in dddition to my time in the Pentagon, the time that 1
spent ‘working the 4 hours betorc ['came into the Pentagon and spent afier hours™ would “Be
greater than 40 hours [per week],”

Mr. Forvester acknowledged atlending the Washington Nationals home ¢ openet on
Apnl 4, 2014, which sfarted at 1:05 p.n. Mr, Forrester testified that the game took place during |
“one of those weeks when I wmked Jater-earlier in the week. Both in the office as well as out of
ihe office, To make up for being out of the officé for the opening day.” He stated that after the
game *| doubt if 1 went back to the Pentagon.”

Discussion

‘We conclude Mr. Forrester did not properly or accurately account for his official time
and attendance on two documented occasions. We found that Mr, Forrester did not have an
approved tour of duty (work schedule) or-an approved telework plan, We also found that
Mr. Forrester’s place of duty was the Pentagon and that he never requested or received his
supérvisor’s authotization to work from home: We further found that on Angust 8, 2013,

M. Forrester was present at the Pertagon for 2 houts and 37 minutes and that he claimed 4 hours
of regular work on his timesheet. We fourid that during the week March 30 — April 4, 2014,

M, Forrester claimed 40 hours of regular work on his tiresheet al 8 houts per day, and PYPA
card swipe data and office calendar annotations indicate he was not present for duty in ihe
Pentagon for 8 hours per day during that period.

The DoD FMR requites that each employee have an appwved written work plan showing
the limes of ayrival and departure, The DoD FMR also requires employees to attest to their time
and atiendance. The JER reqwres employees o put forth an honest effort in the. performance of
their duties. DoDI 1035,01 requires an apploved writien telework plan in otder to conduct
telework from Liome, Al 28 provides options for flexible work schedules for employees that
have an approved flexible schedule, Al 28 also defines “suffered or permitted work” as work
performed on belalf of an ageney with the supetvisor’s knowledge and ability to prevent.

Mr. Forrester contennded in his Nevember 21, 2014, ms;wmse 1o this repml ﬁaaf the
allegation he “did not properly and accurately account for his time and attendance lacks any
factual support” and “i§ without merit.” ‘He stated that on August 8, 2013, be “continued to work
well past the time he left the building™ by *discussfing] a posmble site visit to Joint Base Fort
Bragg/Pape Airfield” and “[by] review[ing] a mémo concerning the individual ready reserve
(IRR).” M. Forrester added, “This work accounted for mote time than (he alleged missing 1
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hotr and 23 minuies necessary to supporlt [my] claimed four hours work that day » With respect
to the week of March 30 - April 4, 2014, Mr, Forrester acknowfedged “taking off 'dunng the
middle of the day to attend opening day of the baseball season” on April 4, 2014, buta
he “can divide bis workday™ and that his. “calendar clearly slates that he would work addi
hours to compensate for the time he was away from the office for the basebail game.”

For the reasons d1scussed hierein, we disagree with Mr. Fonester S drgwnénts and stand
by our original conclusions.

‘M, Forrester in ffect-agserts that he worked in a telework status o August 8, 2013, in
. order 1o-attdin an 8-hour workday. We determingd he did noi have an approved welework
‘agréement anthorizing bim to work from homs or; on Auguht 8, 2013, from another wmote work
site. Further, we determined the August 8, 2013, “sile visi” dxscus«wns took place via email.
exchanges, several of which oceurred afier his 12:45 pam. scheduled departure from DCA for
aunual leave, In fact, the Grst three-emails oceurred overa 135-minute period (from 12:24 pm.,
to 12:39 p.m.).

With tespect 1o Mr, Forrester’s contention that he could divide his workday on Apiil 4,
2()14 in order to work the required nutmber of hours, we determined Mr. Fotrester did not have
an approved gliding work schedule enabling him io leave the office for several hours during the
established standard work schedule and return at a later time to complete work after the énd of
the standard schedule, We also determined Mr. Wightman’s acquiescence in M, Forrestor’s
later arrival to work resulting from il did not confer upon Mr, Forrester
the requisite authority lo adjust his daily work hours to meel the particular needs of his sehedule,

With tespect to the two instances discussed above, we determined that repardless of
whether Mr, Forrester totaled 40 duty lours during (he workweek, he was not authorized to do so -
by mobile telework, working from home, or with a flexible work schedule. Accordingly; we
conclude Mr. Forrester did not comply with the DeD FMR and thie JER for his submitted
timesheets in those two instances.

V.  OIHERMATTERS
We refer two -issﬁe:s‘_-to OASD(RA) manageinent for considération,
Alleged classified spillage inciden

The incoming complaiti alleged that somelime in February 2014, Mr. Forresier “failed to
report a classified information spillage incident.” We could not determine from witness
testimony whether the alleged spillage oceurred, but in light of the seriousness of the issye and
the limited evidence we obtained concetning the matter, we refet it to the senior management
official to report it to the OASD(RA) Secutity Manager.

Mr. Forrester’s office suite is located in room [iRIin the Pestagon. Thete are
B i (i suite, and the suile enfrance requires
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Personnel are permitted

mpcrlmg to the OA&D(RA) securny mangu but he db](bd 1o spcak
Mr. Forrester about the matter, [ <lid not recall the event or the cunversaiwn wzth

) (DHC), {b) (6}

tesnﬁecl that he told Mr, Forrester about leaying the classified dociment on
his de:,k um\tteuded and that he veminded him about the proper procedures for handling classified
material, M, Forrester testified that he had no recollection of leaving any classified material on
his desk unattended, or anyene speaking to him about it.” Mr, Forrester did recall the

CIESARICIE ¢ 01 ting to him that durmg a xoutmc evening security patrol, a PFPA security
officer noted the DASD office suite was I

OASD{RA) lime: c’md alfendance procedires

Dur ing the course of {his investigation, we discovered several administrative issnes
pertaining lo time and aﬁmdance for cwman personmel:

& OASD(RA) has nl established and documented core hours for its work foree,

e My, Forrester did not have a written, appmved_{our.__ of _d;-;ty- (work plan),

e Only three of six SES officials in OASD(RA) fhad approved telewotk plans,

s OASD(RA) employses do not have individual aceonnts in ATAAPS, M&P
civilian personnel subniit one consolidated lnnesheel for four civilian employees,

including Mr. Forrester;

s A suborditiate to the DASD attests {0 and signs the consolidated timesheet.




= | 24
- 20140412-024788

In view of our findings and conclusions, and given DoD standards and policy governing
civilian bmplD}’Cbb regular and altemative work schedules, telework plaus, and the proper
apcounting for time and attendance, we refer the foregoing to USD(P&RY) for considetation with
respect o systemic comphance with apphcable stanidards, -

VL. CONCLUSIONS

A, My, Forrester misused subordinates’ time in violation of the JER.

B. M. Forrester did not propetly ';_m_cl accurately accouut for his official time and
attendance in violation of the DoD FVIR, JER, and DoDI 1035.01.

VII. RECOMMENDATIONS
We recommend USD(P&R):

A, Consider appropriate action regarding Mr. Forrester.

B. Report the allegation that Mr. Forrester mishandled classified material to the security
manager for appropriate investigation. ;

€. Review the procedures for documenting OASD(RA) civilian employée time and
attendarce,

D. Inform Mr. Forrester that he should compensate his subordinate for the fair market
value of one taxi ride to DCA,
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